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How Sustainable is Out-of-Sight-Out-of Mind? The City of Toronto and its Waste 
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Abstract 
Case studies are the foundations of applied ethics.  Case studies illustrate 
conflicts of interest and conflicts of principle.  Potential solutions call for action 
plans and resolutions to the conflicts, which satisfy all the stakeholders, and 
adjudicate the miscellany of values involved.  In the best cases, sustainable 
ethical values trump.  It is not often that one can look back over a case that was 
settled, to see how ethical the resolution was, and whether things could have or 
should have been done differently; in this case we can.  This case study involves 
a conflict over the use of the Adams Mine, and the Kirkland Lake area, outside 
Toronto, Canada.  For the moment, and perhaps forever, the case has been 
resolved, seemingly in favor of local environmental and sustainability issues, 
thus allowing reflections on whether correct and sustainable decisions were 
made.  
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Toronto, Ontario has a population of 2.48 million. Toronto and the surrounding area, referred to as the 
Greater Toronto Area has a population of 5.5 million (City of Toronto, 2011a). As of 2010, Toronto is 
diverting 47 per cent of Toronto waste through recycling, composting, yard waste removal and other 
diversion programs (City of Toronto, 2011b). Toronto’s diversion rate is lower than that of Edmonton 
with 60 per cent diversion (City of Edmonton, 2011), Halifax at 57 per cent diversion (CanWest, 2008) and 
Vancouver 55 per cent diversion (Metro Vancouver, 2011).  
As with many large urban areas waste disposal poses a unique challenge. There is a high production of 
waste in the area and limited space for transfer sites, landfill sites, reuse sites, compost sites or other 
waste initiatives. Toronto has a history of stashing its garbage in places where it has not been well 
received.  
In 1983 Toronto opened the Keele Valley Landfill site – the largest landfill in North America at the time 
covering 375 hectares (Edwards, 2003). When Keele Valley landfill was opened a number of landfills in 
Toronto were closed or expected to close soon. In the Toronto area today there are 161 landfills that have 
been decommissioned but require ongoing maintenance: monitoring surface water, groundwater leachate 
and gas emissions, maintenance of drainage structures and maintaining the surface cover. The long-term 
cost of maintaining these old landfills is estimated to be $121 million (The Star, 2011a). The yearly 
maintenance cost is $6 million (the Star, 2011b).  
 
ADAMS MINE OPTION 
The Keele Valley landfill was expected to reach capacity and close in 2002. In the end the landfill closed in 
2003. Between 1985 and 1995 Toronto looked unsuccessfully for a replacement for the landfill. Sites that 
were identified in the Toronto region raised such opposition that politicians were unwilling to support 
the sites. The search cost Toronto $100 million and ended without a replacement for the Keele Valley site 
(City of Toronto, 2011c). In 1989 the Adams Mine, an abandoned iron ore open pit mine located near 
Kirkland Lake Ontario, was considered as a site for Toronto waste. In 1990, Toronto selected the Adams 
Mine as a preferred site over other locations. The Adams Mine landfill was proposed to run for 20 years 
with a yearly delivery of 1.5 million tonnes of Toronto's waste sent 600 kilometres by specialized rail cars 
designed by CP Rail to Kirkland Lake. The mine included two pits each about 200 meters deep. The mine 
had filled with water. Local farmers and community representatives argued that the mine, with all its rock 
fractures, had become part of the local water table and therefore posed a serious contamination risk (Angus, 
2003).  
This first attempt to develop the Adams mine for a landfill failed due to a change in 1991 of the Ontario 
government. In 1991 Ruth Greer, the new NDP Province of Ontario Minister of the Environment cancelled 
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the plan to ship Toronto waste to Kirkland Lake by train for disposal in the Adams Mine (McRobert, 1992).  
In 1992, Grier introduced Bill 143 which legislated the principle of local waste responsibility (Legislative 
Assembly of Ontario, 1992) placing the responsibility for waste management back on the producer. The bill 
went beyond requiring a community to landfill their own waste. It also required communities to develop 
recycling programs and reduce the quantity of waste produced. 
The difficulty with shipping Metro's waste to other places in the province is that it does not solve the garbage 
problem. It only moves it out of sight. Waste disposal practices which encourage an "out-of-sight, out-of-
mind" attitude do not help Ontario's efforts to reduce the amount of waste through the 3Rs - reduction, reuse 
and recycling. The principle of local responsibility means that municipal governments, which have the 
responsibility of disposal of waste, must do so within or as close as possible to their own area of jurisdiction 
(MOE, 1992). 
By 1995 a further change in the Ontario government (the NDP government was replaced by a Conservative 
government) placed the Adams mine option back on the table. In 1996 the Conservative government 
changed the Environmental Assessment Act, dropping the requirement to consider need and alternatives 
to landfill projects (CELAP, 1998). Metro Toronto established a Public Liaison Committee to evaluate the 
Adams mine option. The Public Liaison Committee raised a number of technical concerns with the mine and 
opted out of being the actual proponent of the project. Notre Development Corporation, as a private sector 
proponent, took the place of Metro Toronto and continued to advocate for the site to be used as a landfill. 
Notre Development Corporation submitted an environmental assessment to the Ministry of the Environment 
(MOE) (Lindgren, 2000). The MOE referred the assessment to the Environmental Assessment (EA) Board for 
a “scoped” (meaning limited) hearing. According to the terms of the hearing the EA Board could only 
evaluate the site on a single technical matter but not consider other related issues such as the leachate 
treatment, surface water protection and landfill gas management. The “EA Board has no jurisdiction to 
consider whether there was even demonstrable need for the proposed landfill site, or whether there were 
alternatives (ie, 3R’s) which (were) environmentally preferable” (Lindgren, 2000).  
Two partnerships (Rail Haul North Coalition and Impact North Coalition) were formed in support of the 
project with the objective of encouraging and developing an economic opportunity for Northern Ontario 
through the handling of solid waste (Peat Marwick Stevenson & Kellogg, 1993). The Rail Haul North 
Coalition, based in North Bay, represented the Ontario Northland Railway Unions, businesses and 
municipalities and the Impact North Coalition representing residents, Chamber of Commerce and 
municipalities in the host region (CREP, 1993). Their perspective was that the Adams mine would bring jobs 
and business opportunity to the region. They advocated for the project and took ads out to promote the 
benefits of the project.  
In 2000, Toronto council approved a long-term disposal contract with Notre Development Corporation to 
commence shipping Toronto waste to Kirkland Lake and the Adams mine in 2002. Public debate about the 
potential liability of the project surrounded the decision. The contract between the proponent Notre 
Development Corporation and Metro Toronto included an open-ended penalty clause and made Toronto 
responsible for “unavoidable expenses” of the project. Given that the landfill had a “potential contaminating 
lifespan at the site of approximately 1,000 years” the cost of the potential liability could be quite high (CELA, 
1998a). In the end, Toronto struck this unavoidable expenses clause out of the contract. As a result the Notre 
Development Corporation announced that the amended contract was an unacceptable business risk and 
therefore would not sign the contract. Toronto then went back to the short-list of willing hosts. The next 
bidder for Toronto waste was Carlton Farms Landfill in Michigan (CELA, 1998b).  
In 2004, Bill 49 was introduced by the Ontario Ministry of the Environment. The bill prevented the use of 
any lake larger than one hectare in size as a garbage landfill site. Bill 49 was “(a)n Act to prevent the 
disposal of waste at the Adams Mine site and to amend the Environmental Protection Act in respect of 
the disposal of waste in lakes” (Province of Ontario, 2004). It revoked the Environmental Assessment 
approval given to Notre Development Corporation and approved Notre Development receiving 
compensation for the investment in the site (Province of Ontario, 2004). 
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SENDING TORONTO WASTE TO MICHIGAN 
In January 1, 2003, Toronto started shipping garbage to landfills in the state of Michigan. This 
cross border movement of garbage was made possible by NAFTA. “In 2003, Toronto exported 
garbage at a rate of 7.2 tons per minute” or 10,368 tons per day (University of Michigan, 2011).  
Prior to the move by Toronto to ship waste to the United States, Michigan had been trying unsuccessfully 
to tighten waste disposal regulation. The reason the state had been unsuccessful was a clause in the U.S. 
Constitution, called the "Commerce Clause," that reserves the regulation of commerce between states and 
with foreign countries to the U.S. Congress alone. Other states such as Virginia had encountered similar 
problems controlling the content and quantity of waste imports (Chamberlin, 2001). For example, 
imported waste was not required to meet the same content rules (such as recyclable being removed from 
the waste stream) as waste generated within the state.  At the same time the commercial solid waste 
industry in Michigan did not support the enactment of federal controls on waste because this could result 
in higher local disposal costs. The costs to construct and operate modern landfills were seen as a concern 
as they might hinder competition and profitability in waste disposal given the higher standards and 
investment (Chamberlin, 2001).   
As a result, due to a lower cost for disposal and lax regulations on waste content disposal in the state of 
Michigan, this was an attractive alternative for Toronto. Toronto found it more financially attractive to 
haul its garbage to Michigan, about 300 kilometres away, then pay to dispose of the waste closer to 
Toronto. The free-trade agreement nearly erases the border for commerce. The US Supreme Court 
repeatedly ruled that garbage is a commodity to be treated like any other commercial product and 
therefore would face no limitations moving across the US-Canada border.  
Michigan residents soon started to complain. Toronto was not paying for road maintenance in Michigan. 
In addition, the trucks created substantial noise and air pollution (Struck, 2004). While the importing of 
garbage was considered by some as a source of income and a viable business opportunity, the lack of 
adequate regulations on waste content and the quantity of waste created a growing concern. In response 
to public pressure Michigan politicians introduced legislation to limit the amount of trash imported into 
Michigan and control its negative effects (Coles and Guthrie, 2011). On Monday, March 29, 2004 
Michigan Governor Jennifer Granholm signed 11 new solid waste bills to curb the waste stream entering 
Michigan landfills. One bill expanded the list of materials prohibited from landfill to include tires and 
beverage containers. Another bill requires pre-registration and certification of waste generators. A further 
bill required the state to conduct additional inspections and impose higher fines for any violations (City 
of Toronto, 2004).   
Finally, in 2006, Michigan senators gave Toronto four years to phase out trash shipments to Michigan due 
to the intense public objection. In response Toronto Mayor David Miller announced the purchase of the 
Green Lane Landfill near London, Ontario, 200 kilometres from downtown Toronto, in 2007 for $220 
million (Moloney, 2010). The trash transported to Green Lane Landfill, of at least 800,000 tonnes of 
Toronto garbage trucked to Green Lane every year, has created concerns that London will become known 
as Ontario’s dumping ground. The problems of Toronto waste have started again, only in a new location 
(Van Brenk, 2011).  
 
NAFTA: WILL ADAMS MINE EVER GO AWAY? 

In 2007, the owner of the Adams Mine, who happened to be a U.S. citizen, challenged the decision to 
block the proposed landfill site in the Adams mine. The challenge is for $355 million. Gallo, the owner, 
claimed this decision of Bill 49 that stopped the Adams mine was “tantamount to an expropriation” 
depriving Gallo of a “minimum standard of treatment” under NAFTA (Public Citizen, 2011). Gallo has 
argued Canada breached a NAFTA clause that allows investors in Canada, Mexico and the U.S to sue 
other NAFTA members if their investments have been unfairly damaged by law or regulation (University 
of Michigan, 2011). “Gallo's NAFTA filing says the site's south pit is capable of receiving one million 
tonnes of non-hazardous waste per year and has a capacity of at least 20 million tonnes. The site had 
received approval under the province's Environmental Assessment Act (Solid Waste & Recycling, 2007). 
In 2008, there was a public notice of a binding arbitration to settle the NAFTA suit brought by the new 
mine owner, Gallo. In 2012, the NAFTA challenge by Gallo was rejected:   
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“The government argued that Mr. Gallo’s NAFTA claim should be thrown out because he was not really 
an investor...’This claim is essentially brought by Canadians against Canada,’ the government’s statement 
of defence reads. It also noted that Mr. Gallo’s company did not seek the compensation offered to other 
affected companies by the Ontario government when it quashed the dump site” (Gray, 2012). 
The Adams mine remains closed, and no Toronto waste has been transported there. Toronto’s trash 
continues to go to Michigan. So the quality of the water around the mine and Kirkland Lake has not been 
compromised by Toronto waste disposal. 
 
REFLECTIONS ON THE CASE 

One place to start, in examining the case, is to look at all the stakeholders, to see whether their interests 
were well served, and their rights were respected, by the resolution.  There are many groups of 
stakeholders in this case. One set of stakeholders are the residents of the Kirkland Lake area, many of 
whom had hoped that the endemic unemployment and poverty in the area, would be lifted by the fees, 
jobs and wages, and taxes from the Toronto waste disposal. In this, the residents were disappointed. 
Their economic interests here were not met. A second set of stakeholders are the residents of Toronto, 
desiring waste disposal with the least cost and bother. Their desires were met, though no long term 
sustainable solution exists, and the reciprocal Michigan waste disposal may have adverse effects for 
them. A third set are the activist and environmental groups concerned, including the Canadian 
Environmental Law Association, who had urged that the Adams Mine not be used for waste disposal, 
because of the risks to the surrounding area (Adams Mine Intervention Coalition, 1998). If these groups 
cast a wider net, and have any environmental concerns past the local ones, then the solution was not 
ideal, given the NAFTA reciprocity requirement.     
A fourth set of stakeholders are the residents of Michigan, affected adversely and environmentally by the 
transportation and disposal of Toronto’s waste, but benefiting from the economic spill-off. Finally, there 
has been local, provincial and federal government involvement, through political decisions, laws, 
agreements, and legal obligations. Politicians in both ruling parties used these issues to score points, but 
this is a short-lived gain. The party canceling the Adams Mine deal painted this as environmental 
concern, but this was closer to a case of green-washing. So none of the stakeholder groups got exactly 
what they wanted, and no real discussion ensued on how conflicts of values are balanced, nor how 
conflicts of principles are resolved. 
 
DECISION-MAKING 
The decisions made, first to accept and then to reject the Adams mine site and ship the waste to Michigan, 
were political decisions, depending upon the party in power, and whose favor they curried. There have 
been economic and environmental repercussions, as other Ontario locations had to accept other waste 
from Michigan, seemingly more toxic than what Toronto dumps, in a reciprocal agreement.   
It is no coincidence that transparency was lacking throughout. There was little public consultation. 
Nothing was done to try to adjudicate between conflicting scientific reports re the environmental risk. 
Alternate sides chose their favorite.  If there was consultation and communication between the US and 
Canada on this, nothing has been disclosed about it. The NAFTA effects have never been clearly 
delineated. Finally, the lack of transparency on the final arbitration decision again points to all of this 
being part of a political agenda and not a concern for the real stakeholders in the case, with real pollution 
risks and worries both economic and environmental.   
 
ANALYSIS  
What can we learn about environmental causes and sustainability from the resolution of this case?  At 
first glance, the resolution appears a victory for the environment, and for the groups favoring 
sustainability over crass business deals.  But nothing is that clear-cut. The Adams mine and Kirkland 
Lake area have served as political pawns. There are conflicting reports and scientific disagreement on 
whether there was much environmental risk at all. There are legitimate concerns about an economic 
revitalization of an area clearly suffering from unrelenting poverty. No proposed solution dealt with the 
clichéd ‘big picture’ of how waste should be limited, treated, disposed of. This case proves there is no 
winner in any of this, and that piecemeal decisions do not boost global environmental concerns, and 
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moving a problem to another backyard cannot be seen as a victory, nor as a sustainable solution. 
Dumping and pollution are still dumping and pollution, even if they occur in another location and with 
more voluntary participation. NAFTA, in dealing with commodities does not grasp the environmental 
problems arising from continued dumping. Political policy should not be regarded as necessarily correct, 
let alone sacrosanct. What is sustainable has to be both environmentally sound and economically feasible.  
We cannot sustain for future generations if no generations will come to be, because we hold principle 
above a thriving community, and instead turn an area literally into an albeit protected wasteland.  What 
has been saved, and at what price?      
In looking at this case and the stakeholder interests, it is possible to identify the conflicting principles, and 
the conflicting values. To say they are in conflict is to say that both sides cannot both be satisfied. To hold 
to one is to reject the other. Among the principles, there is the Precautionary Principle, which says that 
where there is suspected risk of harm to the public or to the environment, in the absence of definitive 
proof, the responsibility of the decision-maker is to err on the side of caution, and to protect the public 
and/or environment against harm. This principle conflicts with the Principle of Economic Sustainability, 
which states that decision-makers should seek solutions which promote long term maintenance of 
economic support, e.g. job creation, entrepreneurial encouragement, etc. The Principle of Environmental 
Sustainability says that long-term environmental preservation should be promoted. Here, it also conflicts 
with the Principle of Social Sustainability, which urges decision-makers to concern themselves with the 
well-being of communities. 
There are several values in this case, which are in conflict. Not all values are ethical values. So, some 
values in conflict are profitability, employment, family support, having a living wage, being autonomous 
and self-directed, able to determine one’s future, political power, environmental ethics, transparency, 
affordability, harm avoiding, limiting damage, standard of living, concern for future generations.  
When principles and values come into conflict in the way they have in this case, it is sometimes urged 
that the principles or values should be prioritized, and to say a priori that some particular principle or 
some strongly held value must trump all the rest. Since there is no universally acceptable way of making 
such a list, and no absolute principles that cannot be breached, no values that cannot be modified, the list 
method is not a good decision-making tool (Davidson, 2007). For example, if there is a straight-forward 
necessity for dumping toxic materials in area A or area B, and there are no other alternatives, 
environmental principles will be violated, with either choice. Another method is required. A second 
reflection on the nature of this conflict is that the majority of the values and principles involved are 
communitarian, not individualistic. What is good for the community, what safe-guards or benefits the 
community, is most important. Even this does not tell us, however, what communities are to do, when 
communitarian values collide.  
The most promising method is that the most pressing goal should be chosen (Davidson, 2007), which 
means we must learn to prioritize goals. In Canada, legal precedent was set by the Supreme Court using 
the Oakes Test, established to decide for any given case and conflict, what values and principles can be 
overridden, and which will trump, and in what circumstances (Supreme Court of Canada, 1986). The 
Oakes Test is in four parts.   

I   Those deciding a case for one side or the other have to show that their objective, what they are 
trying to achieve, is sufficiently important, a pressing, compelling and urgent concern, which 
cannot be left as is, to trump any other concern or objective.                          

II   The decision-maker must show that the method to be adopted to achieve that pressing and 
urgent concern or objective, is demonstrably effective.  That is, that it will bring about the change 
needed. 

III   The measures taken to bring about this objective, which may conflict with other values and 
principles, must restrict or limit the rights involved as little as possible, i.e. minimal impairment. 

IV There must be proportionality in this solution.  The harm or cost done by the impairment of some 
rights and freedoms must be less than, and exceeded by, the benefits of achieving the urgent 
objective of the case.    

Applying all four parts of the Oakes test, then, allows for ideal conflict resolution, and for a rational 
decision to be made, between conflicting principles and conflicting values.  
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For a more obvious example of a conflict for which the Oakes test would have given better guidance, if 
applied, consider the following. The Shell Oil Company and the Nigerian government have operated 
together an oil pumping business in Nigeria’s Ogoniland, part of the Niger River delta, for over 50 years. 
Due to their work, this oil rich area has been polluted, destroying fishing, killing vegetation, and 
exposing surrounding communities to a variety of cancer-causing toxins in the air, on the ground, and in 
the water, at some 900 times the levels set by the WHO. The UN Environmental Program (UNEP) says 
the pollution requires the world’s largest clean-up, and will take at least 30 years to accomplish (Eboh 
and Onuah, 2011). The Nigerian government claimed this oil partnership would benefit the country with 
revenue, and especially the surrounding communities with jobs, revenue, and technology. This has not 
been the case; the community remains not oil rich but dirt poor. Whatever revenue was paid went to the 
corrupt government, and no money remains to clean up the environmental mess left behind. The 
Principle of Sustainability has been violated environmentally, economically, and even socially.  The 
Precautionary Principle, which could have limited the harm, played no role and was never considered. 
The Oakes test would say that Shell, the company responsible for the spillage and destruction of 
community, for the pollution of air, ground and water, for the harm to the health and safety of the entire 
Niger delta area, should never have been allowed to operate in this area. Evaluating the decisions by the 
four parts of the Oakes test, the actions of Shell fail miserably on all levels.     
In the Adams mine/Kirkland Lake case, there is no degradation and pollution to the disputed area, 
though there might have been risks of that. There is demonstrable community and social hardship, and 
economic harm to the area. Using the Oakes test, part I would say there was a pressing concern of risk to 
the environment, according to some experts, while others put the risk at very low. Evidence of other 
mines used as waste dumps show that, managed correctly, in fact such risk is low. Given the state of the 
economy and the lack of employment, the risk of economic hardship was more pressing. Part II of the 
Oakes test is satisfied by the economic argument, and by the environmental one. Part III of the Oakes test 
is violated. Once the Adams mine, the only viable economic savior on the horizon, was shut down, the 
social and economic rights and conditions were far more than minimally impaired.   
Since Ontario was forced into the reciprocal arrangement to accept Michigan’s more toxic waste, it is not 
clear that even environmentally, the impairment will be minimal. Part IV of the Oakes test is about 
balancing harms and benefits. Here too, there is no convincing case that the decision made resulted in 
more benefit than harm. It was economically costly to the community, with fees for Michigan to accept 
the waste went outside the community, economic and environmental damage in the shipping resulted, 
and this was not a long term sustainable solution to Toronto’s waste disposal. Moreover, whatever had to 
be paid out in the subsequent lawsuit will come out of taxpayers’ pockets, too. So, the Oakes test reveals 
that the decision made in this case went against the rational process of settling disputes, but in the 
opposite direction from the more obvious Nigerian oil case. Decision-making under conditions of conflict 
between principles, and between values, needs to be done better, if we are to have any hope of 
sustainability in the future.   
 
CONCLUSION 

This case study focused on the Adams mine, Kirkland Lake, and Toronto waste disposal. The case has 
been decided to the satisfaction of one party of politicians, and local environmental groups. This case 
shows that good intentions can still bring harm to the locals and locale, and that more realistic ethical 
position has to be considered. It is not a perfect world, and sometimes the ideal ethical solution is not a 
viable option. Toronto has too much garbage, and not enough environmentally secure, socially 
acceptable, and economically feasible places to dump it.   
None of what happened benefits the global environment, despite the claims made. Those claiming 
environmental victories are indulging in window-dressing and green-washing.  Sustainability cannot be 
treated as a local problem, but must be treated globally. Toronto’s garbage is not just a Toronto problem, 
nor just an Ontario problem, nor only a Canadian problem, or even a North American problem. Not-in-
my-backyard is never a sustainable solution. Sustainability itself is a diverse concept; it includes concerns 
about the environment, and future generations, but also communitarian concerns which have economic 
and social values. To focus just on environmental ethics will produce an unsustainable solution.   
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